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The Corporation of the City of St. Catharines
CITY COUNCIL AGENDA
Regular, Monday, June 11, 2018
Council Chambers, City Hall, 6:30 PM

His Worship Mayor Walter Sendzik takes the Chair and opens the meeting

Mayor's Report

Adoption of the Agendas

Adoption of the Minutes (Council and General Committee)

3.1

3.2

Special Meeting of Council, Minutes of May 23, 2018, and
Regular Meeting of Council, Minutes of May 28, 2018

General Committee, Minutes of May 28, 2018

Declarations of Interest

Public Meetings Pursuant to Planning Act

5.1

5.2

5.3

5.4

Planning and Building Services, Planning Services

Planning Act Public Meeting - Information Report

Application for Draft Plan of Vacant Land Condominium; 45 Dorchester
Boulevard; Owner: 1346704 Ontario Inc.; Agent: Upper Canada
Consultants

Planning and Building Services, Planning Services

Planning Act Public Meeting - Information Report

Amendment to Zoning By-law 2013-283 (City Initiated) Section 2.3,
Buildings on One Lot

Planning and Building Services, Planning Services

Planning Act Continuation of Public Meeting — Recommendation Report
Proposed Zoning By-law Amendment, 85 Scott Street, Owner: 1393792
Ontario Ltd, Agent: Upper Canada Consultants

(Report contains links; copy available upon request)

Planning and Building Services, Planning Services

Planning Act Continuation of Public Meeting - Recommendation Report
Application to Amend Zoning By-law 2013-283; Subject Lands: 57
Lakeport Road; Owner: Royal Canadian Legion Branch 350; Applicant:
Rankin Construction Inc.; Agent: MHBC Planning

Page 1 of 145


https://stcatharines.civicweb.net/filepro/documents/59074
https://stcatharines.civicweb.net/filepro/documents/59158
https://stcatharines.civicweb.net/filepro/documents/59160

Page

130 - 136

137 - 143

Council Agenda
June 11, 2018

Additional Subject Lands: 3 Lakeport Road, 57A Lakeport Road; Owner:
Department of Fisheries and Oceans

Additional Subject Lands: 45 Lakeport Road; Owner: City of St.
Catharines

(Report contains links; copy available upon request)
[Addenda]

5.5 Planning and Building Services, Planning Services
Planning Act Continuation of Public Meeting - Recommendation Report
Application for Draft Plan of Vacant Land Condominium; 585 Welland
Avenue; Owner: Cosmopolitan Homes (Niagara) Ltd.; Agent: T. Johns
Consulting Group Ltd.

5.6  Planning and Building Services, Planning Services
Planning Act Continuation of Public Meeting - Recommendation Report
Application for Draft Plan of Vacant Land Condominium; 164 & 164A
Martindale Road; Owner: Glenbrook Homes Ltd.; Agent: Better
Neighborhoods Inc.

(Report contains links; copy available upon request)
Delegations
Presentations

Motions

8.1 Commendation of Investigative Reporting

At the meeting of May 28, 2018, Councillor Kushner provided notice of
the following motion:

WHEREAS on April 17, 1982, Canada’s Constitution came home and
freedom of the press was enshrined in the Charter; specifically, Section
2(b) of the Canadian Charter of Rights and Freedoms guarantees that
everyone has "the freedom of thought, belief, opinion and expression,
including freedom of the press and other media of communication™; and

WHEREAS investigative journalism is being attacked, not only
worldwide, but also at the local level;

THEREFORE BE IT RESOLVED that the Council of City of St.

Catharines commends the media for their investigative reporting and in
no way supports censorship of news.
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8.2  Special Meeting of Council - 2019 Operating Budget Deliberations -
December 17 and, if necessary, December 18, 2018
Councillor Siscoe will present the following motion for the consideration
of Council:
That Council approve the addition of a Special Council meeting date of
December 17, 2018, and if required, December 18, 2018, for the
purpose of reviewing the 2019 Operating Budget; and
That the meetings be held in the Council Chambers commencing at 6:30
p.m.; and
That the City Clerk be directed to make the necessary notifications.
8.3 Suspension of Requests for Staff Reports
Councillor Phillips will present the following motion for the consideration
of Council:
That Council agree to suspend requests for staff reports for the
remainder of the term of Council following the June 25 Council meeting,
so that staff have time to respond to existing requests for information,
including the outstanding reports list, the strategic plan and established
work plans.
[Addenda]
9. Call for Notices of Motion
10. Resolveinto General Committee
11. Motion Arising from In-Camera Session
12. Motion to Ratify Forthwith Recommendations
13. By-laws
144 - 145 13.1 Reading of By-laws

14. Agencies, Boards, Committee Reports

14.1 Minutes to Receive:
e Heritage Permit Advisory Committee, April 26, 2018 (draft)
e Heritage Advisory Committee, May 10, 2018 (draft)

15. Adjournment
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AGENDA ITEM #5.1

CITY OF
ST. CATHARINES Corporate Report

Report from Planning and Building Services, Planning Services

Date of Report: May 17, 2018 Date of Meeting: June 11, 2018
Report Number: PBS-127-2018 File: 60.46.439

Subject: Planning Act Public Meeting - Information Report
Application for Draft Plan of Vacant Land Condominium; 45 Dorchester
Boulevard; Owner: 1346704 Ontario Inc.; Agent: Upper Canada Consultants

Recommendation
That Council consider this Information Report as part of the Public Meeting; and

That Council consider the Recommendation Report regarding application for Draft Plan
of Vacant Land Condominium at a meeting of Council on June 25, 2018, at least 14
days after the Public Meeting of June 11, 2018, pursuant to Section 51(20) of the
Planning Act. FORTHWITH

Summary

The purpose of this Information Report is to provide Council and the public with
information concerning the application for Draft Plan of Vacant Land Condominium at 45
Dorchester Boulevard prior to the Public Meeting scheduled for June 11, 2018. This
report provides an overview of the application, and a summary of applicable planning
policies and circulation comments. A Recommendation Report containing planning
analysis addressing any outstanding concerns from the Public Meeting and providing a
staff recommendation for this application will be considered by Council at the meeting
on June 25, 2018.

Report

Proposed Development

The Draft Plan of Vacant Land Condominium application proposes to create 49
townhouses, as well as a common element area for a private road, visitor parking,
sidewalks, landscaping and servicing. The proposed Draft Plan of Condominium is
attached as Appendix 1.

The development will be accessed by a driveway connection to the recently constructed
Dorchester Boulevard extension. The applicant has requested Draft Plan of Vacant
Land Condominium Approval so that each of the 49 townhouse units can be sold
individually as condominium units. The development will also require site plan approval.
An application for site plan approval was submitted concurrently with the condominium

Report Page 1 of 13
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AGENDA ITEM #5.1

application and the review of the application is nearing completion. Once approved, the
Site Plan Agreement will be registered on title of the lands, binding the future
condominium corporation.

Location and Site Description
The subject lands are located on west side of Dorchester Boulevard, south of Meredith
Drive in the City’s North Planning District. A location map is attached as Appendix 2.

The subject property is approximately 1.96 hectares in size, with 46.5 metres of
frontage along Dorchester Boulevard. A City servicing easement runs along the south
side of the property, within the rear yards of some future townhouse units and under a
portion of the new private road.

Surrounding land uses include:

North: Berkley Park and private road townhouse development.
South: commercial plaza (Briarfield Shopping Centre), townhomes and
vacant residential lands.
East: townhomes and vacant residential lands.
West: commercial/residential plaza (Royal Court Plaza and Apartments).
Background

The subject parcel was created by way of severance in 2017. The severance
application resulted in the dedication of lands to the City for the now substantially
completed Dorchester Boulevard extension, which provides a connection between
Meredith Drive and Welland Avenue via Dorchester Boulevard South. A single
residential lot was also created on the opposite side of the Dorchester Boulevard
through that severance but is not part of this application.

Circulation of Application

The application was circulated to all relevant departments and agencies in accordance
with the Planning Act. No objections to this application were received. Departmental
interests and concerns will be addressed through the Site Plan Approval process and
through standard conditions of Draft Plan of Condominium Approval. Niagara Region
and the Niagara Peninsula Conservation Authority have both advised that they have no
concerns and require no conditions with respect to draft plan of condominium approval.

Planning Policy Context

The City’s decision on this application must be consistent with the Provincial Policy
Statement (2014) and must conform with and not conflict with Provincial plans, upper-
tier official plans and lower-tier official plans. Accordingly, planning staff will evaluate
this Application for Draft Plan of Vacant Land Condominium against the policies of the
Provincial Policy Statement, the Provincial Growth Plan for the Greater Golden
Horseshoe (2017), the Regional Official Plan, and the Garden City Plan, all of which
apply to land development within St. Catharines, including this proposal, and the staff
recommendation will be formed accordingly.

Planning angggﬁ)cﬁkgggt%igegfF;Ilgnning Services Planning Act Public Me... Page 5 of 145



AGENDA ITEM #5.1

Provincial and Regional Policy Context

The subject lands are located within a Settlement Area, as defined by the Provincial
Policy Statement (2014) and within the Built-up Area as identified by the Provincial
Growth Plan for the Greater Golden Horseshoe (2017). These documents contain
policies that support various forms of residential intensification and urban area
regeneration, directing growth to Built-up Areas. Provincial policies place an emphasis
on compatible intensification and infill to foster the development of more complete
communities. Complete communities are those which more efficiently use land,
resources, infrastructure and public service facilities; have a diverse mix of land uses
and housing choices; improve social equity and quality of life; provide new and
expanded access to multiple forms of transportation; provide access to public spaces
that are vibrant and resilient in their design; and conserve built and cultural heritage
resources.

The following provides an overview of the Provincial Policy Statement and the Provincial
Growth Plan policy themes that are most relevant to this Application for Draft Plan of
Vacant Land Condominium Approval:

e promote the wise use and management of land use change;

e promote compact built form and transit supportive development, a diversity and
mix of uses and opportunities, and the efficient use of land, infrastructure and
service capacities to support development, redevelopment and growth;

e establish a land use plan and pattern that supports financial sustainability and
cost effective development and provision of services;

e provide for a range of uses and opportunities through development,
redevelopment, intensification and adaptive reuse to accommodate projected
growth and longer term need;

e accommodate an appropriate range and mix of housing opportunities, as well as

employment, recreation, institutional, and active and passive recreation;

support an accessible, connected and complete community;

foster safe, interactive, active transportation and connected communities;

ensure viability for long term development and community investment;

maintain, enhance vitality of main streets, and conservation of neighbourhoods;

encourage sense of place by promoting well designed built form and cultural

planning to conserve features that help define the character, built heritage

resources and cultural heritage landscapes of the area;

e adapt to climate change through compact and nodal development;

e promote high quality built form, attractive/vibrant public realm through site design
and urban design standards;

e support complete communities.

A more detailed planning analysis and evaluation of the proposal against relevant
Provincial policies will be provided in the Recommendation Report.

Planning angggﬁ)cﬁkgggt%i(",gegfF;Ilgnning Services Planning Act Public Me... Page 6 of 145



AGENDA ITEM #5.1

Regional Official Plan

According to the Regional Official Plan (ROP), the subject lands are within the Urban
Area Boundary of the City of St. Catharines, as identified on the Regional Structure Plan
of the Niagara Region Official Plan (ROP). The lands are identified as Built-Up Area,
which is to be the focus of residential and employment intensification and
redevelopment within the Region over the long term. Municipalities are encouraged to
provide a full range of housing types to serve a variety of people as they age through
the life cycle.

The ROP echoes the land use policies and objectives of the Provincial Policy Statement
for residential intensification and sustainable communities outlined above. The ROP
describes that 95% of residential growth in St. Catharines will occur in the Built-Up
Area, with intensification being encouraged throughout the entire Built-Up Area.

A planning analysis and evaluation of the development against the policies of the
Regional Official Plan will be provided in the Recommendation Report.

Official Plan (Garden City Plan)

The approval of this application must conform to the City’s Official Plan. The St.
Catharines Official Plan (Garden City Plan) came into force and effect in July, 2012. The
goal of the Official Plan is to create a sustainable community that makes efficient use of
its infrastructure by facilitating more compact, mixed use, walkable, bikeable and
connected developments. Provincial interests, policies and the land use planning
framework inherent in the PPS, Growth Plan and ROP are entrenched within the City’s
Official Plan.

The subject lands are designated Neighbourhood Residential as per Schedule D1 of the
Garden City Plan (GCP) (Appendix 3). The lands are further designated as Medium
Density Residential (Appendix 4) as per Schedule E3 of the GCP for the North Planning
District. The Medium Density Residential designation permits detached, semi-detached,
duplex, triplex, quadruplex, fourplex, townhouse and apartment dwellings at a density
range generally between 25 and 99 units per hectare of land. The proposed
development has a density of 25 units per hectare.

The residential development proposed on the lands is a permitted use under the current
Official Plan land use designation. An Official Plan Amendment is not required.

Key themes of the Official Plan that relate to this application speak to the following:

e support a diversity and mix of housing opportunities through compatible infill
within established neighbourhoods and transit supportive development and
intensification at nodes and along corridors;

e enhance opportunities for more compact and mixed-use development;

e promote multi modal and active transportation, complete streets, greening of the
built environment and an enhanced urban tree canopy;

e support accommodation for health and safety;

e promote accessibility and barrier free development;

Planning angggﬁ)cﬁkgggt%iéegfF;Ilgnning Services Planning Act Public Me... Page 7 of 145



AGENDA ITEM #5.1

e provide for context sensitive building, site, streetscape, neighbourhood and
community urban design standards that promote and facilitate a balance and
accessibility between the old and the new, the built and natural environments,
and within and between all neighbourhoods;

e support conservation and enhancement of the City’s cultural heritage, built form
and landscapes;

e maintain and support protection of natural heritage features, lands and functions;
e support and enhance a sense of place, character, and the promotion of complete
community through a connected, more interactive, integrated and mixed use

environment;

o facilitate and promote interactive and engaged public processes;

e embrace a balanced consideration of all interests to support and achieve a
connected built and natural environment, and long-term opportunities for
sustainable growth and evolution.

A more detailed planning analysis and evaluation of the proposal against the policies of
the Garden City Plan will be provided in the Recommendation Report.

Zoning By-law

By-law 2013-283 zones the lands as Medium Density Residential (R3) (Appendix 5).
The R3 zone permits a range of residential uses, including detached, semi-detached,
guadruplex, townhouse units, and apartment dwelling, as well as private road
developments comprising any of the preceding housing forms. Townhouses are
permitted to be up to 11 metres (generally three storeys) in height.

The proposed townhouse dwelling types are a permitted use under the property’s
existing R3 zoning. A Zoning By-law Amendment is not required.

Site Plan Control

The City’s Site Plan Control By-law describes that all residential developments of four or
more dwelling units shall be subject to site plan control. Site plan control is the City’s
principal tool through which staff can implement design considerations to maximize
compatibility with the surrounding neighbourhood and ensure the long-term
maintenance and functionality of the site. To this end, the site plan agreement will
address matters including the location of buildings on the site, the grading, drainage and
stormwater management, exterior lighting, landscaping, parking, noise mitigation,
access and the exterior architectural design of the units. As part of the process, a site
plan agreement is registered against the title of the lands and security deposits are
collected to ensure the terms of that agreement are adhered to.

The proposed site plan design for these lands includes twelve blocks of townhouse, with
a total of 49 units. A row of ten two-storey townhouses are proposed along the west
property boundary, adjacent to the commercial plaza (Royal Court Plaza and
Apartments). The remaining townhouses are all one-storey units, grouped in blocks of
three to five units. The site design also includes fifteen visitor parking spaces

Planning angggﬁ)cﬁkgggt%i?egfF;Ilgnning Services Planning Act Public Me... Page 8 of 145



AGENDA ITEM #5.1

distributed, an internal sidewalk, an emergency fire access to the west, and a walkway
connection to the neighbouring Berkley Park. The current proposed site plan is included
as Appendix 6 for information.

For condominium developments such as this one, the future Condominium Corporation
will assume the responsibilities of the site plan agreement. In accordance with the
requirements of the Condominium Act, additional securities for incomplete primary
services within common elements may need to be collected prior to final condominium
approval.

Draft Plan of Condominium

The application proposes to establish a condominium ownership structure on the
subject lands, allowing each of the 49 townhouses to be sold individually, with each unit
sharing responsibility for the project’'s common elements, including the private road,
sidewalks, visitor parking, street lights, landscaping and servicing. Council approval is
required for Draft Plan of Condominium applications. Once any conditions of draft plan
of condominium approval have been addressed by the owner, the condominium plan
can be registered and the units sold.

Section 51(24) of the Planning Act directs the matters to be considered when
considering approval for a Draft Plan of Condominium:
e The effect of the development on matters of provincial interest;
e Whether the proposal is premature or in the public interest;
e Whether the proposal complies with the Official Plan, and the suitability of the
subject lands for development as proposed;
e The adequacy of the proposed public road;
e The dimensions and shapes of the proposed lots;
e The adequacy of existing utilities and municipal services to support the
development;
e The relationship between the proposed subdivision and the site plan control
process.

Following approval of the application for Draft Plan of Standard Condominium for 49
dwelling units, plus common element areas and registration of the condominium, the
future condominium corporation will be responsible for the terms and conditions of the
registered site plan agreement. Staff will be commenting further on the above matters in
the Recommendation Report for Council’s consideration on June 25", 2018.

Public Open House

A public open house was hosted on April 18", 2018 by Planning and Building Services
for the Draft Plan of Condominium and Site Plan applications. The agent for the
application was in attendance. One member of the community was in attendance. The
attendee was primarily interested in obtaining more information about the project.

Planning angggﬁ)cﬁkgggt%igegfF;Ilgnning Services Planning Act Public Me... Page 9 of 145



AGENDA ITEM #5.1

Public Notice
In accordance with established procedures, notices for the public meeting have been
circulated.

Financial Implications
Not applicable. This Draft Plan of Condominium application deals strictly with ownership
structure for the townhouse units (condo vs. rental).

Relationship to Strategic Plan

Economic Sustainability
The approval of this Draft Plan of Condominium will serve to support the goals for
economic sustainability by:

e Facilitating private investment through development in the City (Goal 1).

Conclusion

In summary, this report provides the planning context and explains the application for
Draft Plan of Vacant Land Condominium for 45 Dorchester Boulevard. Approval will
allow each of the proposed townhouse dwelling units to be sold individually, within a
condominium ownership structure. A Recommendation Report will be considered by
Council on June 25, 2018.

Notification
It is in order to advise William Heikoop c/o Upper Canada Consultants, 261 Martindale
Road, Unit 1, St. Catharines, ON, L9W 1A1, the owner’s agent.

Prepared by:
Scott Ritchie, MCIP, RPP
Urban Design Planner

Submitted by:
Judy Pihach, MCIP, RPP
Manager of Planning Services

Approved by:

James N. Riddell, M.PL., MCIP, RPP
Director of Planning and Building Services

Planning angggﬁ)d}kgggt%igegfF;Ilgnning Services Planning Act Public Me... Page 10 of 145
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PROPOSED DRAFT PLAN OF CONDOMINIUM
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LOCATION MAP
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| Air Photo (April, 2015)

:Nlagara Regiona

Planning anﬁgeﬁd}kgggﬁigegfIglgnning Services Planning Act Public Me... Page 12 of 145



AGENDA ITEM #5.1

3
GARNEN CITY PLAN
GENERAL LAND USE PLAN — SCHEDULE D1
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GARDEN CITY PLAN
NORTH PLANNING DISTRICT LAND USE DESIGNATION — SCHEDULE E3
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ZONING BY-LAW (BY-LAW 2013-283)

DUNRAVEN AVENUE
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[E1] Business Commercial Employment
EE2] General Employment

Medium Density Mixed Use
[ET] Conservation / Natural Area
[82] Minor Green Space

[88] Major Green Space

Local Neighbourhood Institutional
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CURRENT PROPOSED SITE PLAN
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CITY OF
ST. CATHARINES Corporate Report

Report from Planning and Building Services, Planning Services

Date of Report: June 1, 2018 Date of Meeting: June 11, 2018

Report Number: PBS-128-2018 File; 60.35.1040

Subject: Planning Act Public Meeting - Information Report
Amendment to Zoning By-law 2013-283 (City Initiated) Section 2.3,
Buildings on One Lot

Recommendation
That Council consider this Information Report as part of the Public Meeting; and

That Council consider a Recommendation Report regarding an amendment to the
Zoning By-law to revise Section 2.3, Buildings on One Lot, at the meeting of Council
tentatively scheduled for July 9, 2018, pursuant to the two-step process for planning
applications approved by Council. FORTHWITH

Summary

This Information Report is to provide Council and the public with information concerning
the proposed amendment to the Zoning By-law, to revise Section 2.3, Buildings on One
Lot e). The proposed amendment is initiated by the City in response to public concerns
regarding the timing of the issuance of a building permit for semi-detached dwellings
and street townhouses prior to the creation of the lot for each dwelling unit.

A Recommendation Report containing planning analysis, addressing any concerns
raised at the Public Meeting, and a staff recommendation with respect to the proposed
amendment will be considered by Council tentatively scheduled for the July 9, 2018,
meeting.

Background
On January 29, 2018, Council approved the following motion:

“Whereas residents have expressed concerns regarding the construction of 3
townhouse units at 66 Marsdale Drive,

Whereas building permits were issued prior to the creation of lots for each townhouse
unit, thereby bypassing the public process that is triggered by a severance application,
and bypassing input from the Design Review Panel established by Council in May 2017
to provide input on this type of infill development,

Report Page 1 of 7
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AGENDA ITEM #5.2

Therefore be it resolved that staff be directed to review the current process with the
view of requiring lots for individual townhouse units (and similar dwellings with common
walls such as semi-detached units) to be created prior to the issuance of building
permits, so as not to by-pass the public process associated with a severance
application and input by the Urban Design Panel. ”

At its Council meeting of February 12, 2018, Council authorized staff to pursue an
amendment to the Zoning By-law to ensure that each unit of a semi-detached dwelling,
be located on a separate lot prior to the issuance of a building permit, and that
proposals for semi-detached dwellings be required to receive input from the Design
Review Panel and consent approval prior to building permits being issued. Staff have
included quadruplex and street townhouse dwelling types in the proposed amendment
as well to ensure consistency in approach.

On May 8, 2017, Council approved a two-step process for planning applications
requiring a Public Meeting under the Planning Act. The first step is for Council to receive
an Information Report together with public input at the Public Meeting. The second step
is for Council to consider a Recommendation Report at a subsequent Council meeting.
This Information Report will be followed by a Recommendation Report at a future date,
tentatively scheduled for July 9, 2018.

Report

The existing zoning by-law outlines in Section 2.3 the dwelling types permitted on one
lot. It currently states:

Except where otherwise permitted in Private Road Developments only one
principal building of the following types shall be permitted on one lot:

a) A detached dwelling;

b) A semi-detached dwelling;

c) A duplex dwelling;

d) A triplex dwelling;

e) A fourplex dwelling; or

f) A quadruplex dwelling.

Detached dwellings, duplexes, triplexes and fourplexes are of a built form that is not
severable into individual lots to recognize individual dwelling units. Semi-detached
dwellings, quadruplexes and street townhouse dwellings (not specifically identified in
Section 2.3) are often severed into separate lots for each unit to enable the sale of
individual units.

The current zoning allows for the construction of a semi-detached or quadruplex
dwelling (a quadruplex is a townhouse with a different configuration of common walls
than a traditional street townhouse) to be built on one lot, prior to a severance
application to establish individual lots for individual dwelling units. Once constructed
applicants apply for a severance to create lots for each unit. The public notification
and opportunity for input on the severance application is too late in the process to be

Planning angggﬁ)cﬁkgggt%igegfF?Ianning Services Planning Act Public Me... Page 18 of 145
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considered meaningful. Similarly, the Design Review Panel, created to provide input
and guidance for new infill residential lots, is compromised since the building is already
under construction or built before a severance application is considered by the Design
Review Panel.

Past infill and intensification development on existing lots in established
neighbourhoods has instigated the need for review and revision of the current practice
to ensure that, in all instances, the issuance of a building permit is obtained after Design
Review Panel input, public consultation, and severance approval is obtained.

Minor variances are often triggered by these forms of severance applications because
as one building on one lot, zoning compliance is achieved. As separate dwelling units
on separate lots, zoning compliance is often not achieved, thereby triggering a minor
variance. By requiring a severance to create a lot for each unit prior to the issuance of
the building permit, minor variances can be identified and addressed up front before the
building is constructed.

The intent of Council’s motion is retain the integrity of the public process associated with
a severance application and the integrity of the Design Review Panel as an integral
step in reviewing and approving infill development. By amending the zoning by-law,
the Design Review Panel may provide input prior to the severance application and the
public is provided an opportunity for input prior to a new lot being created. Once the
severance is final, a building permit may be issued and construction may proceed
accordingly.

The proposed revision to Section 2.3 Buildings on One Lot is as follows:

Except where otherwise permitted in Private Road Developments, only
one of the following shall be permitted on one lot:

a) One detached dwelling;

b) One dwelling unit of a semi-detached dwelling;

c) One duplex dwelling;

d) One triplex dwelling;

e) One fourplex dwelling;

f) One dwelling unit of a quadruplex dwelling; or

g) One dwelling unit of a street townhouse dwelling.

The proposed amendment results in a review process that is better aligned with seeking
public input on infill development before building permits are issued. In addition, the
proposed amendment will better align with the intent of the Design Review Panel, which
is to provide input on new infill residential lots prior to lot creation and prior to issuance
of building permits. The proposed amendment to Section 2.3 would result in a process
whereby severance approval for each unit is required prior to the issuance of a building
permit. Public input and Design Review Panel input will be completed prior to the
decision on a severance application.
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Circulation of Application
The application was circulated to all relevant departments and agencies in accordance
with the Planning Act. No negative comments or concerns were received.

Planning Policy Context

The proposed amendment is to trigger a change in approval process to better align with
public transparency, public input and maintain the integrity of input from the Design
Review Panel.

Provincial planning legislation requires that an approval authority’s decision on a
planning application must be consistent with the Provincial Policy Statement (2014), and
must conform to Provincial plans, upper-tier official plans and lower-tier official plans.
Accordingly, planning staff will evaluate this Application for Zoning By-law Amendment
against the policies of the Provincial Policy Statement, the Provincial Growth Plan for
the Greater Golden Horseshoe (2017), the Regional Official Plan, and the Garden City
Plan, all of which apply to the proposal, and staff recommendations will be formulated
accordingly.

Provincial Policy Context

Pursuant to Provincial legislation, the City’s Official Plan must be consistent with the
Provincial Policy Statement (PPS), and be consistent and not conflict with Provincial
Land Use Plans including the Growth Plan for the Greater Golden Horseshoe - Places
to Grow. The PPS provides policy direction and the foundation for matters of Provincial
interest. The local Official Plan, including any Secondary Plans must be consistent with
the upper tier government (Region of Niagara) Official Plan, which in turn must also be
consistent with the PPS and the Provincial land use plans.

In accordance with Section 3 of the Planning Act, a decision of Council of a municipality
“shall be consistent with” the PPS, which stresses that the City plan “efficient land use
and development patterns.” Cost effective development patterns and design standards
are promoted. The PPS requires that municipalities “ensure that necessary
infrastructure is available to meet current and project needs.”

Similarly, guiding principles within the Growth Plan stress compact and well-designed
development that prioritizes intensification. The Plan supports the achievement of
complete communities that “ensure the development of high quality compact built form,
an attractive and vibrant public realm, including public open spaces, through site design
and urban design standards.” Policies ensure that a range and mix of housing options
are available including affordable housing.

Regional Official Plan

According to the Regional Official Plan (ROP), the Urban Area for the City of St.
Catharines and the Built-up Area under Amendment 2-2009 (Niagara 2031/Conformity
Amendment), will be the focus of both residential and employment intensification and
redevelopment within the Region over the long term. Municipalities are encouraged to
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provide a full range of housing types to serve a variety of people as they age through
the life cycle.

The ROP sets out that 95% of residential population growth in St. Catharines will occur
in the Built-Up Area, with intensification being encouraged throughout the entire Built-Up
Area. Priority is to be given to intensification, infilling and completion of existing
neighbourhoods and communities. The ROP also sets out that each municipality will
identify Intensification Areas to support the achievement of the intensification target.
Intensification Areas are to be planned “to attract a significant portion of population and
employment growth, relative to the shape and character of the community and provide a
diverse mix of land uses that complement and support the overall residential
intensification objective”. The City’s Official Plan has been approved by the Niagara
Region and currently implements this policy framework.

Official Plan Designation (Garden City Plan)

The City’s Official Plan establishes a land use planning framework to accommodate
future population, housing and employment growth and development in keeping with the
direction of Provincial land use policy. The GCP is to have regard for our local context
and contributing to sustainable community building. The growth management policies
contained in the GCP support and emphasize that development and intensification of
the built environment is to be balanced with enhanced urban design to support
compatible integration of new development with existing uses.

The Official Plan recognizes that intensification, where appropriate, will generate a
greater mix and integration of new uses, and different and alternative uses and building
forms within the established environment (Section 2.3.3). In doing so, the existing
policy framework is also, and significantly, predicated on providing a balance through
enhanced urban design policies and principles in support of compatible and context
sensitive design.

Section 4 of the Garden City Plan emphasizes the role urban design plays in shaping
communities. The urban design principles in Section 4.1 highlight the need for
compatibility of new development with established areas. Section 4.5 — Built Form,
enforces the importance of urban design in ensuring compatibility between new
development and existing uses.

The City of St. Catharines is within a “Settlement Area” under the 2014 PPS, and
contains a Built-up Area, Urban Growth Centre, and Greenbelt Area within St.
Catharines, as delineated by the Growth Plan. Both Provincial Plans contain polices
that direct growth and development to settlement areas, encourage the development of
complete communities, support intensification, and require the provision of an
appropriate range of housing types and densities to meet the social, health and well-
being requirements of current and future residents.

1. Provincial interests, policies and the land-use planning framework inherent in the
PPS and the P2G are entrenched within the City’s Official Plan.
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Key components of the Official Plan are set out below. These components
speak to the promotion of sustainability and sustainable development:

- establish a land use plan that supports the achievement of provincial, and
regionally allocated, population and employment growth targets, and
density;

- support a diversity and mix of housing opportunities through conservative
infill within established neighbourhoods, and transit-supportive
development and intensification at nodes and along corridors;

- enhance opportunities for more compact and mixed-use development;

- support and maintains opportunities for employment, accessible public
service facilities, passive and active recreation uses, and institutional
facilities for all interests;

- promote the maintenance and enhancement of soft/hard services, land
and cost efficiencies;

- promote multi-modal and active transportation, complete streets, greening
of the built environment, and an enhanced urban tree canopy;

- support accommodation for health and safety;

- promote accessibility and barrier-free development;

- provide for context sensitive building, site, streetscape, neighbourhood
and community urban design standards that promote and facilitate a
balance and accessibility between the old and the new, the built and
natural environments, and within and between all neighbourhoods;

- support conservation and enhancement of the City’s cultural heritage built
form and landscapes;

- maintain and support protection of natural heritage features, lands and
functions;

- support and enhance a sense of place, character, and the promotion of
complete communities through a connected, more interactive, integrated
and mixed-use environment;

- facilitate and promote interactive and engaged public processes; and,

- embrace a balanced consideration of all interests to support and achieve a
connected built and natural environment, and long term opportunities for
sustainable growth and evolution.

The Recommendation Report to Council will address how this application relates to
provincial land use policy, the Regional Official Plan and the local Official Plan, the
Garden City Plan.

Public Open House

A public open house was hosted by Planning and Building Services on May 9, 2018.
The purpose of the open house was to present the proposal and afford an opportunity
for attendees to ask questions and provide comments before staff recommendations are
presented to Council for consideration. No members of the public attended.
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Public Notice

In accordance with established procedures, notices for the public meeting have been
circulated. Notice was published in The St. Catharines Standard on Wednesday, April
25, 2018, in Niagara This Week on Thursday April 26, 2018, and posted on the City’s
web site.

Financial Implications
There are no direct financial impacts to the Corporation.

Relationship to Strategic Plan
The relationship of the proposed amendment to the City’s Strategic Plan will be
evaluated as part of the future recommendation report on this matter.

Conclusion

In summary, this Information Report provides the planning context and explains the
proposed zoning amendment to Section 2.3, Buildings on One Lot and fulfills the
direction of Council. The proposed amendment will ensure that public input, and Design
Review Panel input is considered prior to the creation of a new infill lot and prior to a
building permit being issued for individual units within a semi-detached, quadruplex or
street townhouse dwelling.

A Recommendation Report will be presented tentatively at Council’s July 9, 2018,
meeting.

Prepared by:
Kirstin Jensen
Planner |

Submitted by:
Judy Pihach, MCIP, RPP
Manager of Planning Services

Approved by:
James N. Riddell, M.PL., MCIP, RPP
Director of Planning and Building Services
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CITY OF
ST. CATHARINES Corporate Report

Report from Planning and Building Services, Planning Services

Date of Report: May 8, 2018 Date of Meeting: June 11,2018
Report Number: PBS-114-2018 File: 60.35.1017

Subject: Planning Act Continuation of Public Meeting — Recommendation Report
Proposed Zoning By-law Amendment, 85 Scott Street, Owner: 1393792
Ontario Ltd, Agent: Upper Canada Consultants

Recommendation

That Council deny the proposed Zoning By-law Amendment for the lands described as
PCL 20-1, Sec Concession 3, St. Catharines, Pt Lt 20, Con 3 Grantham, Pts 35 to 64
Incl, Pts 74 to 97 Incl, 30R6344, municipally known as 85 Scott Street, for the reasons
set out in Report Number PBS-114-2018; and

That given the matter is currently before the Local Planning Appeals Tribunal (LPAT)
(formerly the Ontario Municipal Board), LPAT be advised of Council’s position and
advised that public input has been received, considered, and has informed the position
of Council; and

That Council authorize legal counsel, Loopstra Nixon LLP, to respond to the current
appeal before the Local Planning Appeals Tribunal (LPAT) regarding Case No.
PL171503; and

Further, that the Clerk be directed to make all necessary notifications. FORTHWITH

Summary

This Recommendation Report is a follow-up to the Information Report PBS-077-2018
(linked here and available upon request) that was received by Council at the April 9,
2018, Public Meeting, in accordance with the requirements of the Planning Act, to
receive input on the proposed Zoning By-law Amendment at 85 Scott Street. Council did
not close but rather adjourned the public meeting at that time.

This report contains staff recommendations to refuse the proposed Zoning By-law
Amendment to facilitate the development of one 12-storey apartment building and one
15-storey apartment building, as it does not conform to the City’s Official Plan. This
report must be read in conjunction with the related Information Report.

Report Page 1 of 28
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Background

Application Process to Date

A detailed description of the application process to date, including information regarding
an appeal received under subsection 34(11) of the Planning Act, is contained in the
related Information Report.

A Statutory Public Meeting for the subject Zoning By-law Amendment was held on April
9, 2018, at a meeting of City Council. Since the Public Meeting, the applicant has
provided updates to several studies and reports in support of the application. Those
studies are listed below, with a brief description of the changes to each. These
submissions do not alter the proposal in respect to building location, orientation,
setbacks, height or number of units.

¢ Noise Feasibility Study
0 Updated to reflect the building heights of 12 storeys and 15 storeys. The
Noise Feasibility Study previously referenced two 19-storey buildings.
e Arborist Report and Tree Inventory and Preservation Plan
0 Updated to reflect the proposed orientation of the two buildings. The
previous report evaluated impacts based on the westerly building being
situated in a north-south direction.
e Transportation Impact Assessment
0 Updated to reflect the total number of 250 dwelling units. The
Transportation Impact Assessment previously evaluated a proposal of 280
dwelling units.
e Sun Shadow Analysis Report
0 Updated to include photographic analysis of shadows from existing trees
and to make minor correction to the placement of the proposed 12-storey
building.
e Planning Justification Report
0 Updated to reflect findings of each updated report, as well as additional
analysis related to density, overlook, privacy and height.
e Proposed Zoning By-law Amendment with Schedule illustrating location of
proposed buildings in relation to existing easements on the lands
o Reflects the Zoning By-law Amendment request at the April 9" Public
Meeting and detailed in the Staff Information Report

Additionally, the following new studies and reports have been submitted by the applicant
since the Public Meeting:

e Residential Market Feasibility Analysis
e Existing Tree Shadows illustrations
e Two Peer Reviews of the applicant’s Planning Justification Report

All submissions are currently available at www.stcatharines.ca/development by clicking
on the ‘85 Scott Street’ folder.
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Appeal

On December 26, 2017, the City received an appeal under subsection 34(11) of the
Planning Act, for the failure to make a decision on the application within 120 days of the
filing of a complete application. The City has received Notice from the Local Planning
Appeals Tribunal (LPAT), formerly the Ontario Municipal Board (OMB) that a Prehearing
Conference has been scheduled for July 18, 2018.

In accordance with direction from LPAT, the applicant has delivered the Notice of
Prehearing to every owner land within 120 metres of the subject lands, including the
condominium corporation at 81 Scott, and any other person or public body that
submitted a written request to the City to receive notice of Council’s decision. In
accordance with the Notice, the LPAT will deal with preliminary and procedural matters,
including the identification of parties and participants. The Notice of Prehearing advises
that persons who wish to be added as a party or participant to the Hearing should
attend the Prehearing Conference.

Report

The subject lands are located on the north side of Scott Street, between Meadowvale
Drive and Lake Street, in the City’s North Planning District (see location map attached
as Appendix 1). Details of the site and surrounding area can be found in the previous
Information Report on this matter.

Proposed Development

The subject lands are zoned High Density Residential with Special Provisions (R4-13),
permitting two eight-storey apartment buildings (see Appendix 4). The other permitted
uses of the standard R4 Zone continue to apply on the lands (i.e., triplex, fourplex,
guadruplex, townhouse, private road development, long term care facility).

The application to amend the Zoning By-law proposes to alter the existing Special
Provision to facilitate the development of one 12-storey apartment building and one 15-
storey apartment building, including an enclosed amenity area as the top storey of each
building. The proposed amendment also requests reductions in minimum yards. Full
details of the proposed amendment are available in the Information Report. It should be
noted that the requested minimum south interior side yard for Part 2 is 20 m to the
building, 17 m to the balconies and 0 m for underground parking structures or ramps.
The Information report incorrectly stated the requested setbacks for this yard. The
current proposal is for a total of 250 dwelling units between the two apartment buildings,
with a density of approximately 187 units per hectare.

Circulation of Application

The application was circulated to all relevant departments and agencies in accordance
with the Planning Act. The previous Information Report summarized comments received
relating to the most recent submissions at the time of the Public Meeting. Additional
comments have been provided relating to certain updated studies and reports and are
summarized below.
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Transportation

The Traffic Division of Transportation and Environmental Services has reviewed the
updated Traffic Impact Assessment, which concluded that that there are currently no
significant issues with existing traffic at the adjacent intersections within the study area,
nor will there be any significant impacts on the traffic operations as a result of the
proposed development. Traffic Division Staff have no concerns with the Traffic Impact
Assessment and conclude that there are no infrastructure improvements needed as a
result of the development.

Parks, Recreation and Culture Services

The applicant has submitted a Tree Inventory and Preservation Plan (TIPP), prepared
by a certified arborist, which identifies trees on the subject property and trees within 4
metres of the property boundary and/or having branches overhanging the site.
Approximately 183 trees are proposed for removal of which six are infected Ash trees,
and three are in either poor or dead condition. Approximately 37 trees are being
retained, some of which are property line trees.

Parks, Recreation and Culture Services (PRCS) Staff have reviewed the proposal and
the most recent TIPP. PRCS Staff commented that the location and extent of the
proposed underground parking, landscaping, grading and drainage would conflict with
preservation efforts for several trees proposed to be retained.

Niagara Region

Regional Planning Staff have reviewed the updated noise reliance letter submitted in
support of the application. A number of noise abatement measures to mitigate noise
from road traffic on the QEW are recommended. A Regional review of the noise study
will be completed as part of any future condominium and/or site plan application to
ensure that warning clauses and mitigation measures are satisfactorily addressed.

Planning Analysis

Provincial Policy Statement

The Provincial Policy Statement (PPS), 2014 provides direction on matters of provincial
interest related to land use planning and development. The Planning Act stipulates that
decisions of Council “shall be consistent with” the PPS.

The subject lands are within a settlement area under the PPS. The following sections of
the PPS are particularly relevant to the subject proposal:

1.1.3 Settlement Areas

1.1.3.1 Settlement areas shall be the focus of growth and development, and their vitality
and regeneration shall be promoted.

Planning anggﬁﬁ)cl%gggt%iéegfI%gnning Services Planning Act Continuat... Page 27 of 145



AGENDA ITEM #5.3

1.1.3.2 Land use patterns within settlement areas shall be based on:

a) densities and a mix of land uses which:

1. efficiently use land and resources;

2. are appropriate for, and efficiently use, the infrastructure and public
service facilities which are planned or available, and avoid the need for
their unjustified and/or uneconomical expansion;

3. minimize negative impacts to air quality and climate change, and
promote energy efficiency;

4. support active transportation;

5. are transit-supportive, where transit is planned, exists or may be
developed; and

b) a range of uses and opportunities for intensification and redevelopment in
accordance with the criteria in policy 1.1.3.3, where this can be
accommodated.

1.1.3.3 Planning authorities shall identify appropriate locations and promote
opportunities for intensification and redevelopment where this can be
accommodated taking into account existing building stock or areas, including
brownfield sites, and the availability of suitable existing or planned infrastructure
and public service facilities required to accommodate projected needs.

Intensification and redevelopment shall be directed in accordance with the
policies of Section 2: Wise Use and Management of Resources and Section 3:
Protecting Public Health and Safety.

1.1.3.4 Appropriate development standards should be promoted which facilitate
intensification, redevelopment and compact form, while avoiding or mitigating
risks to public health and safety.

1.1.3.5 Planning authorities shall establish and implement minimum targets for
intensification and redevelopment within built-up areas, based on local
conditions. However, where provincial targets are established through provincial
plans, the provincial target shall represent the minimum target for affected
areas.

The policies above require settlement areas to be the focus of growth and development,
with land use patterns that efficiently use land and resources, efficiently use
infrastructure and support transit, among other matters. A range of uses and
opportunities for intensification are to be provided, with planning authorities having the
ability to identify appropriate locations for growth, with appropriate development
standards. Minimum intensification targets and redevelopment within built-up areas are
to be established.
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The City’s Official Plan, the Garden City Plan, sets out areas for intensification and
redevelopment, with a minimum intensification target, and policies that guide
development standards. This is detailed in the Official Plan subsection of this report.
The City’s Zoning By-law further implements these policies.

1.4 Housing

1.4.1 To provide for an appropriate range and mix of housing types and densities
required to meet projected requirements of current and future residents of the
regional market area, planning authorities shall:

a) maintain at all times the ability to accommodate residential growth for a
minimum of 10 years through residential intensification and redevelopment
and, if necessary, lands which are designated and available for residential
development; and

b) maintain at all times where new development is to occur, land with servicing
capacity sufficient to provide at least a three-year supply of residential units
available through lands suitably zoned to facilitate residential intensification and
redevelopment, and land in draft approved and registered plans.

1.4.3 Planning authorities shall provide for an appropriate range and mix of housing
types and densities to meet projected requirements of current and future residents
of the regional market area by:

a) establishing and implementing minimum targets for the provision of housing
which is affordable to low and moderate income households. However, where
planning is conducted by an upper-tier municipality, the upper-tier municipality
in consultation with the lower-tier municipalities may identify a higher target(s)
which shall represent the minimum target(s) for these lower-tier municipalities;

b) permitting and facilitating:

1. all forms of housing required to meet the social, health and well-being
requirements of current and future residents, including special needs
requirements; and

2. all forms of residential intensification, including second units, and
redevelopment in accordance with policy 1.1.3.3;

c) directing the development of new housing towards locations where appropriate
levels of infrastructure and public service facilities are or will be available to
support current and projected needs;

d) promoting densities for new housing which efficiently use land, resources,

infrastructure and public service facilities, and support the use of active
transportation and transit in areas where it exists or is to be developed; and
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e) establishing development standards for residential intensification,
redevelopment and new residential development which minimize the cost of
housing and facilitate compact form, while maintaining appropriate levels of
public health and safety.

The Housing policies of the PPS require that planning authorities plan for an appropriate
range and mix of housing types and densities to meet the needs of current and future
residents. Lands in the municipality shall be suitably zoned with sufficient servicing
capacity available to meet a three-year demand of growth through intensification.
Planning authorities must permit and facilitate all forms of housing and intensification,
with densities that efficiently use land and resources, with appropriate development
standards.

The City’s Official Plan and Zoning By-law provide for all forms of housing, through
intensification and other forms of development. The City has the ability to meet the
housing needs of current and future residents within its current land use planning
framework. While there is a need for affordable housing in the Region, the applicant has
not demonstrated that the proposed units are for affordable housing. The proposed
number of units can be accommodated by existing infrastructure in the area.

4.0 Implementation and Interpretation

4.7 The official plan is the most important vehicle for implementation of this Provincial
Policy Statement. Comprehensive, integrated and long-term planning is best
achieved through official plans.

Official plans shall identify provincial interests and set out appropriate land use
designations and policies. To determine the significance of some natural heritage
features and other resources, evaluation may be required.

Official plans should also coordinate cross-boundary matters to complement the
actions of other planning authorities and promote mutually beneficial solutions.
Official plans shall provide clear, reasonable and attainable policies to protect
provincial interests and direct development to suitable areas. In order to protect
provincial interests, planning authorities shall keep their official plans up-to-date
with this Provincial Policy Statement. The policies of this Provincial Policy
Statement continue to apply after adoption and approval of an official plan.

4.8 Zoning and development permit by-laws are important for implementation of this
Provincial Policy Statement. Planning authorities shall keep their zoning and
development permit by-laws up-to-date with their official plans and this Provincial
Policy Statement.

The PPS stresses the importance of official plans and zoning by-laws in implementing
the policies of the province. Land use designations and policies of official plans, along
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with development standards of zoning by-laws, are important tools to protect provincial
interests and direct development to suitable areas.

PPS Summary Opinion

The existing Zoning By-law, as it pertains to the subject lands, is consistent with the
PPS in that matters of provincial interest related to intensification, growth, housing and
infrastructure are being upheld. To that end, a decision to refuse the subject application
would be consistent with the PPS, given that the site exists in a planning context at the
municipal level that achieves the policies of the PPS; the policies and regulations in
place support the proposed density. Staff are also of the opinion that the proposed
Amendment is generally consistent with the PPS in that policies related to
intensification, growth, housing and infrastructure would be upheld. However, it is Staff's
opinion that the Official Plan and Zoning By-law are the appropriate tools to implement
the policies of the PPS. The relevant policy issues are related to the proposed heights
and setbacks, which are dealt with in more detail in the City’s Official Plan and guided
by the Growth Plan for the Great Golden Horseshoe and the Regional Official Plan.

Growth Plan for the Greater Golden Horseshoe

The Growth Plan for the Greater Golden Horseshoe, 2017 (Growth Plan) came into
effect on July 1, 2017. The Growth Plan stresses compact and well-designed
development and prioritizes intensification in built-up areas. The Growth Plan supports
the achievement of complete communities that “ensure the development of high quality
compact built form, an attractive and vibrant public realm, including public open spaces,
through site design and urban design standards.”

In accordance with the section 3 of the Planning Act, a decision of Council of a
municipality “shall conform with... or shall not conflict with” the Growth Plan, “as the
case may be.”

The subject lands are located within the built-up area inside of a settlement area, as
defined by the Growth Plan. The following sections of the Growth Plan are particularly
relevant to the subject application:

2.2.1 Managing Growth

2.2.1.2 Forecasted growth to the horizon of this Plan will be allocated based on the
following:

a) the vast majority of growth will be directed to settlement areas that:
i. have a delineated built boundary;
ii. have existing or planned municipal water and wastewater systems; and
iii. can support the achievement of complete communities;

c¢) within settlement areas, growth will be focused in:

i. delineated built-up areas;
ii. strategic growth areas;
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iii. locations with existing or planned transit, with a priority on higher order
transit where it exists or is planned; and
iv. areas with existing or planned public service facilities;

Complete communities are defined as:

Places such as mixed-use neighbourhoods or other areas within cities,
towns, and settlement areas that offer and support opportunities for
people of all ages and abilities to conveniently access most of the
necessities for daily living, including an appropriate mix of jobs, local
stores, and services, a full range of housing, transportation options and
public service facilities. Complete communities are age-friendly and may
take different shapes and forms appropriate to their contexts.

2.2.1.4 Applying the policies of this Plan will support the achievement of complete
communities that:

a) feature a diverse mix of land uses, including residential and employment
uses, and convenient access to local stores, services, and public service
facilities;

b) improve social equity and overall quality of life, including human health, for
people of all ages, abilities, and incomes;

c) provide a diverse range and mix of housing options, including second units
and affordable housing, to accommodate people at all stages of life, and to
accommodate the needs of all household sizes and incomes;

d) expand convenient access to:

I. a range of transportation options, including options for the safe,
comfortable and convenient use of active transportation;

il. public service facilities, co-located and integrated in community hubs;

iii. an appropriate supply of safe, publicly-accessible open spaces, parks,
trails, and other recreational facilities; and

iv. healthy, local, and affordable food options, including through urban
agriculture;

e) ensure the development of high quality compact built form, an attractive and
vibrant public realm, including public open spaces, through site design and
urban design standards;

f) mitigate and adapt to climate change impacts, build resilience, reduce
greenhouse gas emissions, and contribute towards the achievement of low-
carbon communities; and

g) integrate green infrastructure and low impact development.
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The above policies of the Growth Plan set out a hierarchy of growth within settlement
areas, intended to achieve complete communities that provide a range and mix of land
uses and housing, with a high quality and attractive private and public realm.

2.2.2 Delineated Built-Up Areas

2.2.2.4. All municipalities will develop a strategy to achieve the minimum intensification
target and intensification throughout delineated built-up areas, which will:

a) encourage intensification generally to achieve the desired urban structure;

b) identify the appropriate type and scale of development and transition of built
form to adjacent areas;

c) identify strategic growth areas to support achievement of the intensification
target and recognize them as a key focus for development;

d) ensure lands are zoned and development is designed in a manner that
supports the achievement of complete communities;

e) prioritize planning and investment in infrastructure and public service facilities
that will support intensification; and

f) be implemented through official plan policies and designations, updated
zoning and other supporting documents.

The Niagara Region Official Plan (ROP) sets out that St. Catharines must meet a
minimum residential intensification target of 95% in the built-up area. The City’s Official
Plan, as is detailed further in the following section, sets out a growth management
framework to meet this objective and to align with the Growth Plan hierarchy. The
subject lands are within a built-up area, but not in a strategic growth area (i.e.,
Intensification Areas in the Official Plan).

The Growth Plan specifically sets out that each municipality will have an intensification
strategy identifying the appropriate type and scale of development and transition of built
form to adjacent areas, to be implemented through official plan policies and
designations, zoning and other documents.

Summary Growth Plan Opinion

The City’s Official Plan and Zoning By-law set out the policies and standards to achieve
the level of intensification and growth intended to occur within the City’s built-up area, to
support the development of complete communities. The Growth Plan provides a policy
framework that is intended to be achieved within the context of each individual
community, sensitive to adjacent areas. The City’s Official Plan and Zoning By-law
currently implement this framework for St. Catharines.
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The City’s Official Plan and Zoning By-law help to guide what is considered to be
appropriate development given the context of the area. A decision to approve the
subject application would not conform to the Growth Plan, in that the approval would
result in an inappropriate scale of development with inadequate transition of built form to
adjacent areas.

Regional Official Plan

Similar to the Growth Plan, the Regional Official Plan (ROP) directs development to
take place in urban areas and supports intensification where appropriate servicing and
infrastructure exists. Policy 4.C.5 of the ROP establishes a residential intensification
target of 95% for the St. Catharines Built-Up Area. Particularly relevant ROP policies
related to intensification include the following:

4 .C Intensification and Greenfield Growth

4.C.1.1 Intensification includes all forms of development that occur within the Built-up
Area as identified on Schedule A of this Plan. The Region will promote
intensification by:

a) Providing a Regional framework for measuring intensification.

¢) Working with local municipalities to develop intensification strategies including
but not limited to coordination between growth management and the
maintenance and expansion of utility infrastructure, both in terms of
technological advancement and service provision.

d) Monitoring intensification rates across the Region on an annual basis.

4.C.2.1 Each municipality will develop and implement through its local official plan and
other supporting documents, a strategy and policies for promoting
intensification and achieving the intensification targets set out in Sub-section
4.C.4 of this Plan. Local official plans shall:

b) Generally encourage intensification throughout the Built-up Area;

c) Identify specific Intensification Areas to support the achievement of the
intensification targets, including downtowns, intensification nodes and
corridors and strategically located brownfield and greyfield areas.

Regional Staff have commented that the proposal “generally aligns with Regional and
Provincial policy direction regarding intensification and increased density”. It was also
noted by Regional Staff that “although this development contributes to the City’s density
and population targets, the significant mass, density and height of the two proposed
apartment buildings within a neighbourhood primarily comprised of single detached
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dwellings may benefit from being located within the Urban Growth Centre, or in close
proximity to a major transit hub or community node”.

Summary ROP Opinion

The ROP outlines a general planning framework for accommodating growth. The Plan
generally encourages intensification throughout the Built-up Area while stipulating that
local municipalities shall identify Intensification Areas to support the achievement of
Intensification targets. Regional Staff have provided an opinion that the proposal
generally aligns with policy direction of the ROP regarding intensification and density.
The ROP does not contain specific guiding policies related to compatibility of built form.
This is not within the direct scope of the ROP.

The existing Zoning By-law, as it pertains to the subject lands, conforms to the Regional
Official Plan with regard to achieving intensification in the Built-up Area. A decision to
refuse the application would conform to the Regional Official Plan. While there is no
maximum density provision for the lands within the existing or proposed zoning, there
are prescribed setbacks and height permissions in place which reflect the mass and
scale of appropriate development for the site.

Staff are also of the opinion that the proposed Amendment generally conforms to the
ROP in that Regional policies related to intensification, growth, housing and
infrastructure would be upheld. However, the Regional Official Plan directs local
municipalities to develop appropriate intensification strategies, which are contained in
the City’s Official Plan. The local Official Plan is the appropriate tool to set specific
policies related to the evaluation of development applications, which are analyzed in the
next subsection. The Zoning By-law is the appropriate tool to implement such policies.

Official Plan (Garden City Plan)

The City’s Official Plan, The Garden City Plan, sets out land use designation, policies
and principles to direct and manage the future orderly and efficient growth of the City.
The Plan reflects the City’s individual community interests within the context of
Provincial and Region planning regimes. Section 1.1 b) i) of the Official Plan states that
“no By-law may be passed... that does not conform to this Plan”.

The subject lands are designated as ‘Neighbourhood Residential’ on Schedule D1, the
General Land Use Plan (see Appendix 2). The Neighbourhood Residential designation
provides for a range of housing opportunities, types, forms and densities.

Schedule E1 of the Official Plan (see Appendix 3) provides additional direction for the
North Planning District and designates the lands as ‘High Density Residential’. The High
Density Residential designation permits triplex, quadruplex, fourplex, townhouse and
apartment dwellings at a density generally 85 units per hectare of land or greater.

The Zoning By-law Amendment proposes a development with a combined density of
approximately 187 units per hectare for the two new buildings.
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The most relevant Official Plan policies evaluated by Planning Staff to evaluate the
application are outlined and discussed below.

2.3 Managing Growth and Change

A framework for managing growth in the City is set out in Section 2.3 of the Official
Plan. The Plan provides a balanced approach that reflects and respects the character,
function, scale and context of each area of the City. The City’s Urban Area boundary is
finite and cannot be expanded. Within the Urban Area, there is only a small amount of
vacant Designated Greenfield Area remaining. The Official Plan therefore identifies
areas for residential intensification within the Built-Up Area of the City. The primary
areas for intensification within the Built Boundary are the Urban Growth Centre,
Intensification Areas and other vacant lands dispersed throughout the City.

2.3.1 Municipal Planning Structure

2.3.1.3i) The Urban Area is established by the Region of Niagara Policy Plan and is set
out on Schedule D ‘Municipal Structure’ of this Plan. This area is intended to
provide urban development opportunities on full municipal services to
accommodate the majority of the City’s projected future population and
employment growth.

The subject lands are located in the Urban Area, which is intended to accommodate the
majority of future growth. The Official Plan provides further direction in Section 2.3.3 for
the accommodation of growth in specific areas of the Urban Area.

2.3.2 Growth Forecast

The growth forecast is based on targets prepared for the Region of Niagara Policy
Plan and accompanying growth management strategies, and will be revisited
every 5 years as part of a municipal Official Plan Review as set out in Part A,
Section 1.3 of the Plan.

It is noted that the population and growth forecasts listed in this Section were originally
deferred by the Region of Niagara until appeals to the former Ontario Municipal Board
(OMB) to Regional Official Plan Amendment 2-2009 had been addressed. Appeals were
settled at the former OMB in 2014 and the forecasts of Table 4-1 of the Regional Official
Plan are now in effect. It should be noted that the applicant has incorrectly relied upon
population forecasts from the deferred Section 2.3.2 of the Official Plan in their planning
justification.

The City is forecasted to grow to a population (with undercount) of 137,500 by 2021 and
137,919 by 2031, in accordance with Table 4-1 of the Regional Official Plan. The total
population of the City as per the 2016 Census (without undercount) is 133,113. It is the
opinion of Staff that the City is on target to achieve the growth forecasts allocated to it
from the Region, to 2031, based on the 2006 Growth Plan forecast for Niagara. Through
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the ongoing Municipal Comprehensive Review and preparation of a new Regional
Official Plan, the Region is updating its growth forecasts by municipality to be consistent
with the forecast for Niagara in the 2017 Growth Plan.

The Official Plan envisions high density residential growth on the subject lands, subject
to an evaluation of a number of Official Plan policies, including those related to
compatibility and urban design. While high density residential development is permitted
on the subject lands, the evaluation of compatibility of built form is of utmost importance
when evaluating a Zoning By-law Amendment application which seeks to change the
development parameters for the site.

2.3.3 Accommodation of Growth

Section 2.3.2 of the Official Plan indicates that population and employment growth will
be primarily accommodated for in the Urban Area of the City. With a finite land supply,
Section 2.3.3.3 sets out that growth will be accommodated by:

i) the efficient usability of vacant and occupied lands;

i) more compact built form and density of development;

iii) the reuse, rehabilitation, regeneration, intensification and enhancement of the
built environment;

iv) redevelopment and build out of underutilized properties;
V) a more integrated, interactive mix of uses, activity and functions;

Vi) service, infrastructure, energy, transportation sustainable, accessible, efficient
and supportive development;

vii) design initiatives to support:
e compatible, innovative, efficient and sustainable building and site design;

X) providing a balance of housing and employment opportunities to maximize the
opportunities for people to live and work in St. Catharines, and to maintain a
sustainable healthy tax base to support a balanced and complete community,
and sustainable long term growth and development opportunities.

Growth and development in the City will occur by using land efficiently, building compact
forms, having a mix of uses, achieved through a compatible design.

The Official Plan establishes a framework for growth that is consistent with and supports

the growth and intensification strategies as set out in the Growth Plan. Section 2.3.3.4
sets out this framework generally:
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i) Built Boundary
The Built Boundary sets the limits of the developed portion of the Urban Area.
i) Intensification Target

As per the Regional Official Plan, 95% of the City’s population growth is to occur within
the limits of the Built Boundary.

iii) Greenfield Areas

Lands within the Urban Area but outside of the delineated Built Boundary are identified
as Greenfield Lands, which are to be developed at a rate of 50 residents and jobs per
hectare. Approximately 6% of new dwelling unit growth to 2031 is planned to occur in
Greenfield Areas.

iv) Vacant Lands

The Official Plan also sets out that growth on vacant lands within the Built Boundary will
occur at a rate of 50 residents and jobs per hectare, not including lands that are within
the Urban Growth Centre or Intensification Areas. Approximately 52% of new dwelling
unit growth to 2031 is planned to occur on these vacant lands. The subject lands are
located in this category.

v) Urban Growth Centre

The Downtown is designated as an Urban Growth Centre (UGC) in the Growth Plan,
and is intended to support the highest density, concentration and mix of housing,
employment, commercial and civic uses in the municipality. The UGC is planned for a
minimum density of 150 residents and jobs per hectare. Approximately 21% of new
dwelling unit growth to 2031 is planned to occur in the UGC.

vi Intensification Areas

The Official Plan sets out specific Intensification Areas, consistent with Growth Plan
direction, to attract a significant portion of population and employment growth to support
the 95% Intensification Target. Intensification Areas are generally located along
strategic nodes and corridors served well by public transit and active transportation.
Densities are planned to be higher than surrounding areas. Approximately 21% of new
dwelling unit growth to 2031 is planned to occur in Intensification Areas.

vii) General Intensification

The Plan provides opportunities for housing intensification throughout the Urban Area.
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2.3.3.5 Housing

i) This Plan emphasizes the provision of new housing through the efficient use of
vacant and occupied lands; higher density of development; small lot infill;
intensification; mixed use development; and reuse, rehabilitation and
redevelopment of the built form, including brownfield and greyfield sites.

i) All types of new housing will be provided in a manner not to compromise, but
to accentuate and enhance the character, structure, function and accessibility
of established residential neighbourhoods and other activity areas; cultural and
heritage landscapes, buildings and identities; and the City’s network of parks,
open space and natural areas, and public realm opportunities.

V) This Plan establishes higher housing density standards and opportunities for a
greater mix of housing types than has traditionally been directed by the
municipality.

While it is recognized that new housing development and intensification may
occur in all residential neighbourhoods, the primary emphasis for housing
intensification is directed towards the Urban Growth Centre and Intensification
Areas as set out on Schedule D ‘Municipal Structure’, along major road
corridors, at commercial centres and mixed use areas.

AS noted previously, the applicant has incorrectly relied upon population forecasts from
the deferred Section 2.3.2 of the Official Plan in their planning justification.

The Official Plan provides for intensification throughout the Urban Area, and
emphasizes the efficient use of vacant and occupied lands. The Plan has many
opportunities for high density housing and a mix of housing choices. Policy 2.3.3.5
above provides that new housing will be provided in a manner not to compromise, but to
accentuate and enhance the character, structure and function of established residential
neighbourhoods. The City’s Zoning By-law is very progressive in providing a significant
range of housing types throughout the City.

Summary Opinion of Official Plan Section 2.3 Managing Growth and Change

The City’s growth management strategy is consistent with, and supports the
achievement of the growth targets established in the Growth Plan and allocated to the
local municipality by the upper tier ROP. While the proposed Zoning By-law Amendment
generally aligns with the growth management policies of the Official Plan in that the
proposal provides for apartment dwelling units on a vacant parcel, designated for higher
density residential uses, the growth management policies of the Official Plan provide
direction that growth is to occur in a sensitive manner, with compatible building and site
design, accentuating and enhancing the character of established residential
neighbourhoods. Through the evaluation of the detailed land use and urban design
policies of the Official Plan, it is the opinion of Staff that the proposed building heights
and setbacks are not compatible with surrounding land uses. Refusal of the Zoning By-
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law will not detract from the City’s ability to provide for a diversity of housing
opportunities, or the ability to support and achieve intensification and growth targets.

4. Urban Design

The urban design policies of Section 4 of the Official Plan describe how development
should occur in the City. Since growth is being planned through intensification and
redevelopment, sensitive and compatible design is stressed as a key component of the
Official Plan. Unless the proposed development can comply with these policies, it
should not be supported.

4.1 Urban Design Principles

The Official Plan lists a number of sustainable design principles that guide the
urban design and development policies of the Plan. Principles of particular
relevance to this application include:

d) compatibility of new development with established areas;

g) protection of the natural environment and processes;

h) a compact, walkable, bikeable and well connected community;

i) arange of choices for housing and transportation;

4.5 Built Form

Section 4.5 of the Official Plan is cited below, with an detailed summary analysis
of the main themes provides the basis for evaluating compatibility of new
development:

Built form refers to the arrangement of buildings and their relationship to each
other, and to the natural environment. It plays a large role in defining the
character of an area. New development in St. Catharines will primarily be by way
of intensification and redevelopment, and urban design will have a significant
impact on how the new development will fit with established areas. Compatibility
of development does not necessarily mean the same as or similar to existing
buildings in the vicinity, but rather that new development respects and enhances
the existing character and context of an area. Where there is no discernable
character, new development will set the standard for future development.

4.5.1 As a basis for evaluating compatibility and for achieving design excellence,
development/redevelopment will be designed in a manner that reflects the
principles established in Part C, Section 4.1 of this Plan and that maximizes
compatibility with the surrounding area in terms of the following matters:
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a) Building scale, height, gradation of height, and massing.
b) Spacing of buildings.

Scale, Height, Gradation of Height:

The scale of the proposal will overwhelm its context, failing to provide an appropriate
transition in building form and resulting in avoidable adverse impacts on surrounding
lands. The lands are already zoned and designated for high density residential
development. Of concern is the proposed built form and site design which is not
consistent with the direction and intent of the Official Plan. The proposal does not
maximize compatibility, it does not minimize impacts, it does not provide an appropriate
gradation of height, and it is not reflective of context-sensitive design.

The existing height and setback permissions in the Zoning By-law provide an
appropriate framework for the accommodation of a high density, mid-rise apartment
building form within this context, being located between an existing 11-storey apartment
building and a low density suburban residential neighbourhood consisting of one and
two storey detached dwellings along Timber Lane. The inclusion of Special Provision 13
in the Zoning By-law implements the built form and compatibility requirements of the
Official Plan by ensuring that development on these lands is contained within a form
that provides an appropriate setback and gradation of building height between the taller
existing building at 81 Scott Street and the low-rise character of the surrounding lands.
The importance of maintaining this gradation in height was also clearly articulated in the
OMB decision that permitted the site’s existing land use designation and zoning. The
proposed building height and setbacks do not achieve a gradation in height which
Section 4.5.1 of the Official Plan requires. The applicant has not provided adequate
justification to address this policy. The existing zoning provisions do achieve the desired
gradation in height.

Setbacks:

The existing Special Provision 13 of the Zoning By-law requires a 45-degree or 1:1
angular plane from the rear property line to the top of a proposed building. Rather than
using this basis, the applicant has used a 45-degree angular plane from a point 7.5 m
above the rear property line. Staff finds that this method does not appropriately scale
the building and does not reflect the method that the Zoning By-law consistently uses
with this type of residential interface. In general, the standard R4 Zone provisions would
allow a lesser building setback for apartment buildings than the existing Special
Provision. However, it is recognized through this evaluation that the subject property is
not the same as all other R4 Zones in the City, in that there is a sensitive interface with
an adjacent R1 Zone to the north.

The applicant’'s method of applying an angular plane is not consistent with the City’s
method contained in the Zoning By-law. The applicant’s method was taken from the
Town of Grimsby’s Official Plan, as noted in their Planning Justification Report, and
does not reflect the approach used in the City’s Zoning By-law.
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Privacy, Overlook, Landscaping:

The proposed buildings, particularly the 12-storey building, have been designed in a
manner that would result in privacy and overlook impacts on neighbouring homes and
yards. The buildings include numerous balconies that project into the reduced yards to
the north east and west. The most impacted properties are the detached dwellings
immediately adjacent to the site along Timber Lane; neighbouring apartment buildings
will also be impacted. Privacy and overlook impacts are exacerbated by the additional
proposed building height and the design and layout of the proposed buildings. The
applicant has submitted cross-section drawings and renderings which include
illustrations of buffering from existing vegetation. Much of this vegetation is proposed to
be removed and many of the trees to be retained are located on adjacent lands.
According to the applicant’s tree protection plan, only one deciduous tree and three
coniferous trees are proposed to be retained on the subject lands within the yard
between the 12-storey building and the Timber Lane homes (trees 616, 622, 623 and
624). While new perimeter tree planting is proposed, it will take many years to mature
and provide a screening function. Overlook impacts on Timber Lane could have been
minimized through a reorientation of the building or a reconfiguration of balconies, but
this has not been proposed. As the building is restricted by easements, a different
orientation is not possible.

h) Preservation and enhancement of significant views and vistas.

Staff's opinion is that there are no significant views or vistas to be considered in the
evaluation of this application.

i) Retention of natural vegetation and other distinctive landscape or streetscape
features.

As discussed, the tree protection plan proposed by the application would result in one
deciduous tree and three coniferous trees being retained on the subject lands within the
yard between the 12-storey building and the Timber Lane homes (trees 616, 622, 623
and 624). Other trees are proposed to be preserved at the easterly part of the site
adjacent to the north property line.

[) Mitigating wind, sun shadow impacts.

Shadow Impacts:

The Official Plan requires that mitigation of shadow impacts be maximized, and that
adverse impacts on adjacent properties be minimized. Based on best practices, Staff
consider shadows to be impactful if areas are in shadow longer than two hours on any
given day.

The shadow study prepared by the applicant shows that shadows would linger within
the rear yards of the adjacent homes along Timber Lane through much of the morning
through the spring, fall and winter, particularly the yards to the north and northwest of
the 12-storey building. As such, the proposal will introduce shadow impacts on
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surrounding residential lots. Portions of some yards (e.g., 30 Timber Lane) would be in
constant shadow until noon. This shadow impact is more significant than the shadows
that would be cast by an 8-storey building, as permitted. The application proposes to
place the building with an east-west alignment, rather than a north-south alignment,
which has the effect of creating much larger shadows that move more slowly across
neighbouring lands.

It is noted that the applicant has stated that many of these yards are already in shadow
from existing tree canopy from June to September. However, many of these trees are
proposed to be removed and many are located on adjacent lands and cannot be relied
upon to create shade in the long term. Several mature trees that are proposed to be
preserved also have the risk of being damaged by the excavation of the proposed
underground parking garage. Additionally, shadow impacts would be occurring largely
at a time of year when the trees have little or no leaves, in the spring, fall and winter.
Staff notes that shade from a tree canopy is generally accepted as a more desirable
condition for residential land uses than shade from a building. Shade from a building
reduces the desirability of the use of private amenity space. Further, the buildings would
also appear to cast some prolonged late afternoon/evening shadows during the spring
and fall periods on the homes at 99A Scott Street.

Summary Opinion of Official Plan Section 4 Urban Design

The proposed Zoning By-law Amendment principally seeks to permit increased building
height and decreased building setbacks for the two proposed apartment buildings. The
existing Zoning By-law limits height on these lands to eight storeys (or 25 m), with
setbacks not less than the height of the building from the north property line and half the
height of the building from the east and west property lines. It is the opinion of Staff that
the proposal represents a building form that is not appropriate in this context, that will
have significant impact on surrounding lands, and that is not consistent with Urban
Design policies of the Official Plan.

The proposed building heights and setbacks do not achieve compatibility as required to
be evaluated by the Official Plan, with respect to building scale, height, gradation of
height, massing, spacing of buildings, the overall scale of the development as it relates
to the surrounding area, retention of natural features, and the mitigation of shadow
impacts. In part, this is because easements that exist on the lands significantly restrict
the placement of buildings and in turn, restrict the developer’s ability to achieve
compatibility with surrounding land uses.

7. General Policies (Land Use)
Section 7 General Policies states that zoning regulations shall encourage development
that is efficient, integrated, accessible, sustainable, environment friendly and context

sensitive. Section 7.1 further details the policies to be used in evaluating development
and redevelopment in the Urban Area:
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7.1 Development/Redevelopment

Development and redevelopment within the Urban Area shall be evaluated
having regard for the following:

c¢) Building, site and streetscape context sensitive design to ensure:

i) Integration of compatible building form, scale, massing, height, setbacks,
spacing, siting, orientation, facades and architectural materials with
adjacent buildings, properties and the surrounding neighbourhood,;

i) Adverse impacts on adjacent properties are minimized in regard to grading,
drainage, location and design of service utilities and areas, access and
circulation, parking, transition in height, privacy, views, vistas, microclimatic
conditions, and protection of the natural features, functions and hazards;

Further to the discussion above regarding the evaluation of compatibility, it is the
opinion of Staff that proposed Zoning By-law Amendment would not facilitate the
development with compatible building form, scale, massing, height, setbacks, spacing,
siting and orientation with surrounding properties. Further, adverse impacts on adjacent
property are not minimized in regard to transition in height, privacy and protection of
natural features.

8. Neighbourhood Residential

The subject lands are designated as Neighbourhood Residential on Schedule D1 of the
Official Plan, which is intended to provide a full range of housing opportunities, types,
form and density to help accommodate growth. The uses permitted within this
designation are further refined under the residential land use designations of Section
8.1, and as set out in District Plans. The subject lands are designated as High Density
Residential in Section 8.1.

Paragraph 3 of Section 8 states:

The full range and scale of uses permitted in the residential use designations may not
be allowed in all locations so designated. The precise range and scale of uses permitted
may be further defined or modified in Part E ‘District Plans’ or the implementing Zoning
By-law.

8.1.3 High Density Residential

The High Density residential designation permits triplex, quadruplex, fourplex,
townhouse and apartment dwellings at a density generally 85 units per hectare of land
or greater.
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8.2 General Policies

8.2.1 Residential development, redevelopment and intensification will be
integrated within Low, Medium and High Density residential designations
having regard for Part D, Section 7 and all other policies of this Plan.

In the case of 85 Scott Street, the implementing Zoning By-law clearly restricts the scale
of development in order to achieve the policies of the Official Plan with respect to
compatibility. The Zoning By-law does not restrict the number of units. Having regard for
all policies of the Plan, the proposed Zoning By-law Amendment results in a scale of
development that does not implement the policies of the Plan.

The previous decision by the OMB to approve the existing zoning provisions for the site
took into consideration the same basic planning principles with regard to compatibility.
The City’s Official Plan at the time contained policies regarding scale of new
development, gradation of height between high and low density sites, spacing between
buildings and compatibility. The Board’s decision considered these matters and
implemented the existing zoning. While the planning context has changed since that
time, the same basic design and compatibility principles continue to apply, and are
accentuated in the City’s current Official Plan given the importance of intensification and
development within the City’s Built-Up Area.

16. Implementation

16.2 Zoning

Section 16.2 outlines the function of Zoning By-law in implementing the policies of the
Official Plan:

16.2.1 Zoning by-laws shall be used to implement the policies of the Plan by regulating
the use of land, buildings or structures in accordance with the Planning Act, and
may be more restrictive than the provisions of the Plan. By-laws will establish the
following criteria:

a) Land use zones which will permit the type of development specified in the Plan
b) Development and performance standards appropriate to each type of use
c) Any regulations needed to implement the intent of the Plan

The Zoning By-law is a primary tool for guiding the use of land and implementing the

policies and intent of the Official Plan, through the use of development standards and

regulations, which may be more restrictive than the Plan.

The proposed Zoning By-law Amendment does not implement the policies of the Official
Plan with regard to urban design and compatibility as detailed in the previous
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subsections. The current zoning of the lands does not restrict the number of units that
can be developed on the lands, facilitating a development that would achieve the growth
planned within the High Density Residential land use designation.

Summary Official Plan Opinion

The subject lands are planned to accommodate a density of 85 units per hectare or
greater, contributing to the overall achievement of the City’s population growth forecast.
The proposed Zoning By-law Amendment generally aligns with the growth management
policies of the Official Plan in that the proposal provides for apartment dwelling units on
a vacant parcel, designated for higher density residential uses. However, the Official
Plan also provides direction that growth is to occur in a sensitive manner, with
compatible building and site design, accentuating and enhancing the character of
established residential neighbourhoods. It is the opinion of Staff that the proposed
Zoning By-law Amendment, if approved, would not conform to the Official Plan with
respect to urban design and compatibility. The proposed building heights and setbacks
facilitate development which is not compatible with regard to building form, scale,
massing, height, setbacks, spacing, siting and orientation with surrounding properties.
Further, adverse impacts on adjacent property are not minimized in regard to transition
in height, privacy, views and vistas. The proposed building heights and setbacks do not
achieve compatibility as required by the Official Plan, with respect to building scale,
height, gradation of height, massing, spacing of buildings, the overall scale of the
development as it relates to the surrounding area, and the mitigation of shadow
impacts.

Existing Condominium Corporation

Niagara North Condominium Plan No. 62 (NNCP 62) is registered on the lands to the
south of the subject lands, at 81 Scott Street. Created in 1990, NNCP 62 consists of
128 dwelling units within an 11 storey apartment building, as well as outdoor amenity
areas, exclusive use areas, parking (surface and underground), and driveway/access
areas. At the time of the registration of NNCP 62, two additional condominium
corporations were contemplated on the lands at 85 Scott Street, for two future
apartment buildings in alignment with the approved zoning. The condominium
documents were crafted in a manner so that the three condominium corporations
(NNCP 62 and the two future condominium corporations) would share certain services
and would have certain rights over each of the other’s lands. Report PBS-077-2017
contains further details of the condominium corporations and easements.

Easements

The existing easements do not appear to allow one condominium corporation to use
surface parking located on the other’s land. Each corporation has the ability to construct
surface parking on its own lands, for the exclusive use of its own owners.

In several instances, parts of the surface parking proposed on 85 Scott Street appear to
be located within easements related to amenity space uses, in favour of the
condominium corporation at 81 Scott Street. However, this is also the case at 81 Scott
Street (i.e., parts of the surface parking on 81 Scott Street are located on similar

Planning an@%Bﬁ%ﬁRE%gﬁli@éR%%mg Services Planning Act Continuat... Page 46 of 145



AGENDA ITEM #5.3

easements for amenity space uses in favour of the owners of 85 Scott Street). It is the
City’s position that the regulation of easements is an issue between the two parties
affected. These matters should be rectified between the existing condominium
corporation and the owner of the subject lands prior to site plan approval for any future
development.

The placement of surface parking in relation to established easements does not affect
Staff's opinion of the proposed Zoning By-law Amendment for height and building
setbacks. Staff is satisfied that the proposed building setbacks correspond with the
existing easements related to the placement of buildings and underground parking. The
applicant has provided a site plan with the restricted location of buildings and
underground parking outlined, based on established easements (Appendix 6).

Site Plan Control

The existing development at 81 Scott Street is controlled by a Site Plan Agreement from
1987. The agreement is also registered on the title of the subject lands at 85 Scott
Street and includes landscape plans and engineering plans for the development of the
subject lands.

Any development on the subject lands would be subject to a new Site Plan Agreement,
to regulate the placement of buildings, architectural elevations, parking, grading,
drainage and storm water management, landscaping, fencing and similar details of site
design. The concept site plan, landscape plan and building elevations are attached as
Appendix 5 to this report.

Public Consultation

Two public Open Houses were hosted by Planning and Building Services. The first, held
on June 22, 2017 was to share the second submission by the applicant for one 17-
storey building and one 19 storey building. A total of 64 members of the public signed in
at the first Open House.

A second Open House was hosted on January 17, 2018, to review the third and most
recent submission for one 12-storey building and one 15-storey building. A total of 45
members of the public signed in at the second Open House.

The statutory Public Meeting was held on April 9, 2018. Five members of the public
spoke in opposition to the proposal.

Written comments received prior to the Public Meeting are attached to the Information
Report on this matter. Written comments received since the Public Meeting are linked
here and copies are available upon request. Comments on the application include three
petitions in opposition to the development.

Common matters of concern from members of the public, with a brief Staff response are
as follows:
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The increase in the number of units will generate a significant increase in
traffic on and off site.

The application does not propose to amend the Zoning By-law with
respect to the number of units permitted on the lands. A Traffic Impact
Assessment has been submitted with the application and reviewed by
Staff. There are no concerns with increased traffic as a result of this
application on public roads or on private property.

There will be a shortage or parking on the site.

The application does not propose to amend the Zoning By-law with
respect to minimum number of parking spaces required. Details of location
of parking would be reviewed at the Site Plan stage. The necessary
parking for the proposal to meet the Zoning By-law appears to be
achievable on site.

Proposed building heights and setbacks will cause a loss of privacy.

As detailed in the Planning Analysis section of this report, the proposed
buildings, particularly the 12-storey building, have been designed and
sited in a manner that would result in privacy and overlook impacts on
neighbouring homes and yards.

Proposal is not in keeping with the character and context of the area.

It is the opinion of Staff that the development does not conform to the
Official Plan with regard to compatibility and context given its location in
relation to the surrounding area.

Proposed building heights and setbacks will cause impacts from wind and
shadows.

The proposal would introduce shadow impacts on surrounding dwellings.
The shadow study prepared by the applicant shows that shadows would
linger within the rear yards of the adjacent homes along Timber Lane
through much of the morning, particularly the yards to the north and
northwest of the 12-storey building. Further, the buildings would also
appear to cast some prolonged late afternoon/evening shadows during the
spring and fall periods on the homes at 99A Scott Street. This shadow
impact is more significant than the shadows that would be cast by an 8-
storey building, as permitted. The proposal does not conform to the
Official Plan in this regard.

Proposal will result in the removal of existing vegetation on the lands.
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A Tree Inventory and Preservation Report by an Arborist was submitted as
part of the application. Approximately 183 trees are proposed for removal
of which six are infected Ash trees, and three are in either poor or dead
condition. While new perimeter tree planting are proposed, they will take
many years to mature and provide a screening function.

There is a concern with respect to servicing capacity.

The Engineering Division of Transportation and Environmental Services
have reviewed a Sanitary Assessment Report prepared by the applicant’s
engineer and have undertaken an additional study of the sanitary sewer
system in the area. Staff have concluded that there is sufficient capacity in
the sanitary sewers servicing the subject lands to allow connection of the
two additional buildings with a maximum number of 288 units. The
applicant is currently proposing 250 units between the two buildings.

Construction activities may cause damage to existing services and
buildings.

Any development would be subject to a Site Plan Agreement, dealing with
construction activities. Damages as a result of the proposal would be the
responsibility of the owner.

There will be a noise impact from construction activities and additional
units.

Noise as a result of construction may be experienced and is governed by
the City’s Noise By-law No. 95-198, as amended.

The condominium declaration for 81 Scott Street sets out building
footprints allowances by way of establishing easements on the subject
lands. These cannot be changed.

As detailed in the Existing Condominium Corporation Section of this
report, the placement of surface parking in relation to established
easements does not affect Staff's opinion of the proposed Zoning By-law
Amendment for height and building setbacks. The proposed building
setbacks do not appear to contravene the registered easements. The
applicant has provided a site plan with the restricted location of buildings
and underground parking outlined, based on established easements
(Appendix 6).

Current permission of 8 storeys for each building is acceptable.

Noted by Staff.
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Public Notice

In accordance with established procedures, notices for the public meeting have been
circulated.

Second Planning Opinion Advisory

Should Council consider not supporting the staff Recommendation provided in this
report, Council is advised to defer its decision until such time as a second planning
opinion from an outside consultant can be obtained. In the event the second planning
opinion is supported by Council, and Council makes a decision based on that second
planning opinion, and if and when the matter should be heard before the Local Planning
Appeals Tribunal, then the planner who has provided the second opinion shall be
retained for the purpose of a hearing before the Local Planning Appeals Tribunal.

Financial Implications

All costs associated with this development are at the expense of the developer. Costs
associated with retaining legal counsel to represent the City at the Local Planning
Appeals Tribunal will be borne by the City.

Relationship to Strategic Plan

Refusal of the proposed Zoning By-law Amendment does not conflict with the Strategic
Plan. The following goals and actions are maintained:

Economic Sustainability
e Goal 1: Attract public and private investment, support local businesses and provide
excellent customer service to demonstrate we are open for business.

Social Sustainability
e Goal 4: Strive for the highest quality of life for all citizens.

Conclusion

This report contains staff recommendations to deny the proposed Zoning By-law
Amendment to facilitate the development of one 12-storey apartment building and one
15-storey apartment building. This report must be read in conjunction with the related
Information Report received by Council on April 9, 2018).

It is the opinion of Staff that a decision to deny the proposed Zoning By-law Amendment
is consistent with the Provincial Policy Statement, conforms to the Growth Plan for the
Greater Golden Horseshoe, conforms to the Regional Official Plan and conforms to the
City’s Official Plan. Refusal of the application does uphold matters of provincial interest
related to intensification, growth, housing and infrastructure as the requested
amendment does not affect the permitted density of development on the lands.

Moreover, the application, if approved would not conform to the Growth Plan and the
City’s Official Plan, in that amendment would facilitate an inappropriate scale of
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development with inadequate transition of built form to adjacent areas. The proposed
building heights and setbacks facilitate development which is not compatible with regard
to building form, scale, massing, height, setbacks, spacing, siting and orientation with
surrounding properties. Further, adverse impacts on adjacent property are not
minimized in regard to transition in height, privacy, views and vistas. The proposed
building heights and setbacks do not achieve compatibility as required by the Official
Plan, with respect to building scale, height, gradation of height, massing, spacing of
buildings, the overall scale of the development as it relates to the surrounding area, and
the mitigation of shadow impacts.

Notification

It is in order to advise Upper Canada Consultants, c/o Ken Gonyou, 1-261 Martindale
Road, St. Catharines, ON L2W 1A1, the owner’s agent.

Prepared by:
Aaron Butler, MCIP, RPP
Planner |

Submitted by:
Judy Pihach, MCIP, RPP
Manager of Planning Services

Approved by:
James N. Riddell, M.PL., MCIP, RPP
Director of Planning and Building Services
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Aerial Photo

Surround/ng Area

22 subject Lands |:| 81 Scott Street
85 Scott Street
File: 60.35.1017

Planning and Building Services, Planning Services Planning Act Continuat... Page 52 of 145


AutoCAD SHX Text
CT

AutoCAD SHX Text
BETHANY

AutoCAD SHX Text
CECIL STREET

AutoCAD SHX Text
JOSEPH ST

AutoCAD SHX Text
DR

AutoCAD SHX Text
PL

AutoCAD SHX Text
MAYWOOD AVENUE

AutoCAD SHX Text
DOROTHY STREET

AutoCAD SHX Text
MEADOWVALE DR

AutoCAD SHX Text
ELMA ST

AutoCAD SHX Text
ALTMAR

AutoCAD SHX Text
STEPHEN

AutoCAD SHX Text
WOLFDALE

AutoCAD SHX Text
ST.HELENA

AutoCAD SHX Text
SCOTT STREET

AutoCAD SHX Text
MOHAWK DRIVE

AutoCAD SHX Text
DOROTHY ST

AutoCAD SHX Text
TIMBER LANE

AutoCAD SHX Text
CT

AutoCAD SHX Text
CT

AutoCAD SHX Text
ST

AutoCAD SHX Text
ELAINE

AutoCAD SHX Text
ST

AutoCAD SHX Text
CLAYTON

AutoCAD SHX Text
CT

AutoCAD SHX Text
COLINWOOD AVE

AutoCAD SHX Text
QEW

AutoCAD SHX Text
AVENUE


Existing Land Use Designation

AGENDA ?\A #5.3

(The Garden City Plan - General Land Use Plan, Schedule D1)

85 Scott Street

Land Use Designations

[ INeighbourhood Residential
[ 1Employment

B Commercial

[ 1Parkland & Open Space
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Existing Land Use Designation
(The Garden City Plan - North Planning District, Schedule E1)

C

85 Scott Street

Land Use Designations

[ I Low Density Residential [ Arterial Commercial

1 Medium Density Residential [ General Employment

I High Density Residential [___1Business Commercial Employment
I Major Commercial [ 1 Parkland & Open Space

B Community Commercial I==.21 Planning District Boundary

File: 60.35.1017

Planning and Building Services, Planning Services Planning Act Continuat... Page 54 of 145


AutoCAD SHX Text
VINCENT

AutoCAD SHX Text
DRIVE

AutoCAD SHX Text
LAKE STREET

AutoCAD SHX Text
DUNLOP DR

AutoCAD SHX Text
DUNLOP DRIVE

AutoCAD SHX Text
SCOTT STREET

AutoCAD SHX Text
SULLIVAN DRIVE

AutoCAD SHX Text
BULA DRIVE

AutoCAD SHX Text
CT

AutoCAD SHX Text
BETHANY

AutoCAD SHX Text
CECIL STREET

AutoCAD SHX Text
NIHAN DRIVE

AutoCAD SHX Text
SECORD DRIVE

AutoCAD SHX Text
THOMAS BURNS COMMON

AutoCAD SHX Text
COLUMBIA STREET

AutoCAD SHX Text
ES

AutoCAD SHX Text
CE

AutoCAD SHX Text
JOSEPH ST

AutoCAD SHX Text
JORDAN

AutoCAD SHX Text
STREET

AutoCAD SHX Text
TIMCO PL

AutoCAD SHX Text
CT

AutoCAD SHX Text
ERNEST STREET

AutoCAD SHX Text
ROMKO

AutoCAD SHX Text
DR

AutoCAD SHX Text
LG

AutoCAD SHX Text
ER

AutoCAD SHX Text
BO

AutoCAD SHX Text
PL

AutoCAD SHX Text
PERRY

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
STREET

AutoCAD SHX Text
DRIVE

AutoCAD SHX Text
VENTURA

AutoCAD SHX Text
MAYWOOD AVENUE

AutoCAD SHX Text
DOROTHY STREET

AutoCAD SHX Text
DAWN    RD

AutoCAD SHX Text
HISCOTT

AutoCAD SHX Text
SCOTT STREET

AutoCAD SHX Text
WEST

AutoCAD SHX Text
STREET

AutoCAD SHX Text
NT

AutoCAD SHX Text
AVE

AutoCAD SHX Text
MANHATTAN COURT

AutoCAD SHX Text
LAKE

AutoCAD SHX Text
ERINDALE 

AutoCAD SHX Text
CAYUGA

AutoCAD SHX Text
ST.HILDA'S CT

AutoCAD SHX Text
GARFIELD LANE

AutoCAD SHX Text
SHAKESPEARE 

AutoCAD SHX Text
LONGFELLOW

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
BARRY STREET

AutoCAD SHX Text
MEADOWVALE DR

AutoCAD SHX Text
ELMA ST

AutoCAD SHX Text
FONTHILL

AutoCAD SHX Text
DOROTHY 

AutoCAD SHX Text
ST

AutoCAD SHX Text
CT

AutoCAD SHX Text
ALTMAR

AutoCAD SHX Text
STEPHEN

AutoCAD SHX Text
WOLFDALE

AutoCAD SHX Text
ST.HELENA

AutoCAD SHX Text
SCOTT STREET

AutoCAD SHX Text
MOHAWK DRIVE

AutoCAD SHX Text
DOROTHY ST

AutoCAD SHX Text
TIMBER LANE

AutoCAD SHX Text
CT

AutoCAD SHX Text
CT

AutoCAD SHX Text
ST

AutoCAD SHX Text
ELAINE

AutoCAD SHX Text
ST

AutoCAD SHX Text
CLAYTON

AutoCAD SHX Text
CT

AutoCAD SHX Text
PINEDALE AVE

AutoCAD SHX Text
MOHAWK DRIVE

AutoCAD SHX Text
COLINWOOD AVE

AutoCAD SHX Text
QEW

AutoCAD SHX Text
OSWEGO

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
SPRINGDALE

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
THORNDALE AVENUE

AutoCAD SHX Text
MILDRED

AutoCAD SHX Text
AVENUE

AutoCAD SHX Text
YORK

AutoCAD SHX Text
STREET

AutoCAD SHX Text
MARGERY AVE

AutoCAD SHX Text
OLDE

AutoCAD SHX Text
HOOL COURT

AutoCAD SHX Text
SC

AutoCAD SHX Text
YMCA DR

AutoCAD SHX Text
DRIVE

AutoCAD SHX Text
YMCA

AutoCAD SHX Text
NORTH SERVICE ROAD


AGENDA ﬁM #5.3

Existing Zoning

(Schedule A - Zoning By-law 2013-283)

(@]
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85 Scott Street

Zones

Low Density Residential Local Convenience Commercial
- Suburban Neighbourhood [€3] Arterial Commercial

ERZ] Low Density Residential Business Commercial Employment
- Traditional Neighbourhood Minor Green Space

Medium Density Residential

27 Community Institutional
ERA High Density Residential
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